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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 4, 5, 22, 39, 41-49, and 52-68 
have been considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 47, 49, and 66-68 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. See MPEP 2106, the following 

excerpt is under the heading "Nonstatutory Subject Matter": 

(a) Functional Descriptive Material: "Data Structures" Representing Descriptive Material 
Per Se or Computer Programs Representing Computer Listings Per Se 

Data structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory). Such claimed data structures do not 
define any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention which permit the data structure's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 56, 63 and 66 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Takayama (U.S. Patent 5,260,774). 

Regarding claim 56, Takayama discloses a camera comprising: a white 
balance correcting circuit (44) for correcting white balance of a picked-up image 
by picking up an image of a first object on the basis of white balance data 
obtained by picking up an image of a second object (Fig. 10); a focusing circuit 
arranged to perform a focusing operation; and a control circuit for controlling to 
pick up the image of the first object by operating the focusing circuit on the basis 
of a first operation, and for picking up the image of the second object by 
operating the focusing circuit on the basis of a second operation, different from 
the first operation; wherein the focusing circuit performs focusing operation on 
the basis of an image whose sharpness is higher than a plurality of images (col. 
1 , lines 66 - col. 2, line 5). Takayama discloses that the lens are brought into a 
defocus state during white balancing (the first reading of the sensor), thereby 
focusing is different in the second operation (the white balancing mode) than in 
the first operation (image taking mode) since the lens are brought into a defocus 
state during white balancing. However, a defocus state is still a state of focusing 
but at a lower level of focusing. Furthermore, since a defocus state is still a state 
of focusing but only a lower level of focusing that means that during the first 
operation where the first object is brought into focus the sharpness of the image 
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would be much higher than in the image of the second object taken using the 
second operation. 

Regarding claim 63, claim 63 is a method claim corresponding to the 
apparatus claim 56. Therefore, claim 63 is analyzed and rejected as previously 
discussed with respect to claim 56. 

Regarding claim 66, claim 66 is a storage medium for storing a program 
corresponding to the limitations disclosed in claim 56. The steps are analyzed 
and rejected as previously discussed with respect to claim 56. Furthermore, 
Takayama discloses a microcomputer (35) wherein the program for white 
balancing is stored as discussed previously with respect to claim 56. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 57, 64, and 67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saito et al. (U.S. Patent 5,319,449) in view of Sasakura (U.S. Patent 
5,995,144). 

Regarding claim 57, Saito et al. discloses a camera comprising: a white 
balance correcting circuit (8) for correcting white balance of a picked-up image by 
picking up an image of a first object on the basis of white balance data obtained 



Application/Control Number: 09/580,892 Page 5 

Art Unit: 2615 

by picking up an image of a second object (col. 9, line 64 - col. 7, line 5); and a 
focusing circuit (microcomputer (12) outputs the auto-focus signal P1 - col. 6, 
lines 58-59) controls so that an image of an object obtained by picking up 
changes from de-focus state to in-focus state (the object is originally in the de- 
focus state until the microcomputer sends the signal to auto-focus the object). 
Furthermore, it is implicit that there is distance measuring points included in the 
auto-focusing technique in order to determine the distance from the object to the 
lens. However, Saito et al. fails to disclose a control circuit for controlling to pick 
up the image of the first object by operating the focusing circuit on the basis of a 
first operation, and for picking up the image of the second object by operating the 
focusing circuit on the basis of a second operation, different from the first 
operation. 

Referring to the Sasakura reference, Sasakura discloses that during auto- 
focusing if the electronic camera uses a smaller number of pixels the auto- 
focusing calculation time will be reduced (col. 3, lines 39-44). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have combined the teaching of using a 
smaller number of pixels during auto-focusing in order to reduce the auto- 
focusing time as taught by Sasakura with the white-balancing process as 
disclosed by Saito et al. in order to reduce the time it takes to white-balance the 
camera because by reducing the auto-focusing time it will in turn reduce the 
amount of time it takes to do the white balancing. 



Application/Control Number: 09/580,892 Page 6 

Art Unit: 2615 

Regarding claim 64, claim 64 is a method claim corresponding to the 
apparatus claim 57. Therefore, claim 64 is analyzed and rejected as previously 
discussed with respect to claim 57. 

Regarding claim 67, claim 67 is a storage medium for storing a program 
corresponding to the limitations disclosed in claim 57. The steps are analyzed 
and rejected as previously discussed with respect to claim 57. Furthermore, 
Takayama discloses a microcomputer (35) wherein the program for white 
balancing is stored as discussed previously with respect to claim 57. 



Allowable Subject Matter 

7. Claims 4, 5, 22, 39, 41-46, 48, 52-55, 58-62, and 65 are allowed. 

8. The following is an examiner's statement of reasons for allowance: Prior art fails 
to teach or fairly suggest a camera with a white balance correcting circuit for correcting 
white balance of a picked-up image by picking up an image of a first object on the basis 
of white balance data obtained by picking up an image of a second object, in 
combination with all the other elements claimed, comprising: 

a. A control circuit for controlling to pick up the image of the second object 
without driving the lens used for the focusing operation after operation for picking 
up the image of the second object by a user (claims 4 and 46). 

b. A control circuit for controlling to pick up the image of the second object 
without performing determination of in-focus state and de-focus state after 
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operation for picking up the image of the second object by a user (claims 39 and 
48). 

c. An operation element by which a user selects at least a first mode and a 
second mode; wherein the first mode is a mode in which the white balance 
correcting circuit corrects white balance of a picked-up image by picking up an 
image of third object on the basis of white balance data corresponding to a light 
source, which has been beforehand prepared, and the second mode is a mode in 
which the white balancing circuit corrects the white balance of the picked-up 
image by picking up the image of the first object on the basis of the white balance 
data obtained by picking up the image of the second object (claim 52). 

d. A control circuit for controlling to pick up the image of the second object 
without performing determination of sharpness of the image of the second object 
after operation for picking up the image of the second object by a user (claims 58 
and 65). 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Heather R. Jones whose telephone number is 571-272- 
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7368. The examiner can normally be reached on Mon. - Thurs.: 7:00 am - 4:30 pm, and 
every other Fri.: 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on 571-272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Heather R Jones 
Examiner 
Art Unit 2615 



HRJ 

September 1, 2005 




